TITLE 11—APPENDIX

FEDERAL RULES OF BANKRUPTCY PROCEDURE AND OFFICIAL
BANKRUPTCY FORMS

(Effective August 1, 1983, as amended to January 6, 2003)

Part Rule
I Commencement of Case; Proceed-

ings Relating to Petition and

Order for Relief .......cccceevnecescancecsannes 1002
II. Officers and Administration; No-

tices; Meetings; Examinations;

Elections; Attorneys and Ac-

countants 2001
II1. Claims and Distribution to Credi-

tors and Equity Interest Holders;

Plans 3001
IV. The Debtor: Duties and Benefits ... 4001
V. Bankruptcy Courts and Clerks ....... 5001
VL Collection and Liquidation of the

Estate 6001
VII. Adversary Proceedings ........ccceceeuurene. 7001
VIII. Appeals to District Court or Bank-

ruptcy Appellate Panel ......... 8001

9001

IX. General Provisions ...... .
eee X=1001

X. United States Trustees ..
Official Forms
BANKRUPTCY RULES

Rule
1001. Scope of Rules and Forms; Short Title.
PART 1. COMMENCEMENT OF CASE; PROCEED-

INGS RELATING TO PETITION AND ORDER FOR
RELIEF

1002. Commencement of Case.

1003. Involuntary Petition.

1004. Involuntary Petition Against a Partnership.

1004.1. Petition for an Infant or Incompetent Person.

1005. Caption of Petition.

1006. Filing Fee.

1007. Lists, Schedules and Statements; Time Lim-
its.

1008. Verification of Petitions and Accompanying
Papers.

1009. Amendments of Voluntary Petitions, Lists,
Schedules and Statements.

1010. Service of Involuntary Petition and Sum-
mons; Petition Commencing Ancillary
Case.

1011. Responsive Pleading or Motion in Involun-
tary and Ancillary Cases.

1012. [Abrogated].

1013. Hearing and Disposition of a Petition in an
Involuntary Case.

1014. Dismissal and Change of Venue.

1015. Consolidation or Joint Administration of
Cases Pending in Same Court.

1016. Death or Incompetency of Debtor.

1017. Dismissal or Conversion of Case; Suspension.

1018. Contested Involuntary Petitions; Contested

Petitions Commencing Ancillary Cases;
Proceedings To Vacate Order for Relief; Ap-
plicability of Rules in Part VII Governing
Adversary Proceedings.
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1019. Conversion of a Chapter 11 Reorganization
Case, Chapter 12 Family Farmer’s Debt Ad-
justment Case, or Chapter 13 Individual’s
Debt Adjustment Case to a Chapter 7 Liqg-
uidation Case.

1020. Election to be Considered a Small Business in

a Chapter 11 Reorganization Case.
PART II. OFFICERS AND ADMINISTRATION; NO-

TICES; MEETINGS; EXAMINATIONS; ELECTIONS;
ATTORNEYS AND ACCOUNTANTS

2001. Appointment of Interim Trustee Before Order
for Relief in a Chapter 7 Liquidation Case.

2002. Notices to Creditors, Equity Security Hold-
ers, United States, and United States Trust-
ee.

2003. Meeting of Creditors or Equity Security Hold-
ers.

2004. Examination.

2005. Apprehension and Removal of Debtor to Com-
pel Attendance for Examination.

2006. Solicitation and Voting of Proxies in Chapter
7 Liquidation Cases.

2007. Review of Appointment of Creditors’ Commit-
tee Organized Before Commencement of the
Case.

2007.1. Appointment of Trustee or Examiner in a
Chapter 11 Reorganization Case.

2008. Notice to Trustee of Selection.

2009. Trustees for Estates When Joint Administra-
tion Ordered.

2010. Qualification by Trustee; Proceeding on
Bond.

2011. Evidence of Debtor in Possession or Qualifica-
tion of Trustee.

2012. Substitution of Trustee or Successor Trustee;
Accounting.

2013. Public Record of Compensation Awarded to
Trustees, Examiners, and Professionals.

2014. Employment of Professional Persons.

2015. Duty to Keep Records, Make Reports and
Give Notice of Case.

2016. Compensation for Services Rendered and Re-
imbursement of Expenses.

2017. Examination of Debtor’s Transactions with
Debtor’s Attorney.

2018. Intervention; Right to be Heard.

2019. Representation of Creditors and Equity Secu-
rity Holders in Chapter 9 Municipality and
Chapter 11 Reorganization Cases.

2020. Review of Acts by United States Trustee.

PART III. CLAIMS AND DISTRIBUTION TO CREDI-
TORS AND EQUITY INTEREST HOLDERS; PLANS

3001. Proof of Claim.

3002. Filing Proof of Claim or Interest.

3003. Filing Proof of Claim or Equity Security In-
terest in Chapter 9 Municipality or Chapter
11 Reorganization Cases.

3004. Filing of Claims by Debtor or Trustee.



Rule
3005.

3006.
3007.

3008.
3009.

3010.

3011.

3012.
3013.
3014.

3015.

3016.

3017.

3017.1.

3018.

3019.

3020.

3021.
3022.
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Filing of Claim, Acceptance, or Rejection by
Guarantor, Surety, Indorser, or Other Co-
debtor.

Withdrawal of Claim; Effect on Acceptance or
Rejection of Plan.

Objections to Claims.

Reconsideration of Claims.

Declaration and Payment of Dividends in a
Chapter 7 Liquidation Case.

Small Dividends and Payments in Chapter 7
Liquidation, Chapter 12 Family Farmer’s
Debt Adjustment, and Chapter 13 Individ-
ual’s Debt Adjustment Cases.

Unclaimed Funds in Chapter 7 Liquidation,
Chapter 12 Family Farmer’s Debt Adjust-
ment, and Chapter 13 Individual’s Debt Ad-
justment Cases.

Valuation of Security.

Classification of Claims and Interests.

Election Under §1111(b) by Secured Creditor
in Chapter 9 Municipality or Chapter 11 Re-
organization Case.

Filing, Objection to Confirmation, and Modi-
fication of a Plan in a Chapter 12 Family
Farmer’s Debt Adjustment or a Chapter 13
Individual’s Debt Adjustment Case.

Filing of Plan and Disclosure Statement in a
Chapter 9 Municipality or Chapter 11 Reor-
ganization Case.

Court Consideration of Disclosure Statement
in a Chapter 9 Municipality or Chapter 11
Reorganization Case.

Court Consideration of Disclosure Statement
in a Small Business Case.

Acceptance or Rejection of Plan in a Chapter
9 Municipality or a Chapter 11 Reorganiza-
tion Case.

Modification of Accepted Plan Before Con-
firmation in a Chapter 9 Municipality or
Chapter 11 Reorganization Case.

Deposit; Confirmation of Plan in a Chapter 9
Municipality or Chapter 11 Reorganization
Case.

Distribution Under Plan.

Final Decree in Chapter 11 Reorganization
Case.

PART IV. THE DEBTOR: DUTIES AND BENEFITS

4001.

4002.
4003.
4004.
4005.
4006.
4007.
4008.

5001.
5002.
5003.
5004.
5005.
5006.
5007.
5008.
5009.

5010.
5011.

Relief from Automatic Stay; Prohibiting or
Conditioning the Use, Sale, or Lease of
Property; Use of Cash Collateral; Obtaining
Credit; Agreements.

Duties of Debtor.

Exemptions.

Grant or Denial of Discharge.

Burden of Proof in Objecting to Discharge.

Notice of No Discharge.

Determination of Dischargeability of a Debt.

Discharge and Reaffirmation Hearing.

PART V. COURTS AND CLERKS

Courts and Clerks’ Offices.

Restrictions on Approval of Appointments.

Records Kept by the Clerk.

Disqualification.

Filing and Transmittal of Papers.

Certification of Copies of Papers.

Record of Proceedings and Transcripts.

[Abrogated].

Closing Chapter 7 Liquidation, Chapter 12
Family Farmer’s Debt Adjustment, and
Chapter 13 Individual’s Debt Adjustment
Cases.

Reopening Cases.

Withdrawal and Abstention from Hearing a
Proceeding.

PART VI. COLLECTION AND LIQUIDATION OF THE

6001.

ESTATE

Burden of Proof As to Validity of Post-
petition Transfer.

Rule
6002.

6003.
6004.
6005.
6006.

6007.
6008.
6009.

6010.

7001.
7002.

7003.
7004.
7005.

7007.
7008.
7009.
7010.
7012.

7013.
7014.
7015.
7016.
7017.
7018.
7019.

7020.
7021.
7022.
7023.
7023.1.
7023.2.

7024.
7025.
7026.
7027.

7028.

7029.
7030.
7031.
7032.
7033.
7034.

7035.
7036.
7037.
7040.
7041.
7042.

7052.
7054.
7055.
7056.
7062.
7064.
7065.
7067.
7068.
7069.
7070.
7071.
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Accounting by Prior Custodian of Property of
the Estate.

[Abrogated].

Use, Sale, or Lease of Property.

Appraisers and Auctioneers.

Assumption, Rejection or Assignment of an
Executory Contract or Unexpired Lease.

Abandonment or Disposition of Property.

Redemption of Property from Lien or Sale.

Prosecution and Defense of Proceedings by
Trustee or Debtor in Possession.

Proceeding to Avoid Indemnifying Lien or
Transfer to Surety.

PART VII. ADVERSARY PROCEEDINGS

Scope of Rules of Part VII.

References to Federal Rules of Civil Proce-
dure.

Commencement of Adversary Proceeding.

Process; Service of Summons, Complaint.

Service and Filing of Pleadings and Other Pa-
pers.

Pleadings Allowed.

General Rules of Pleading.

Pleading Special Matters.

Form of Pleadings.

Defenses and Objections—When and How Pre-
sented—By Pleading or Motion—Motion for
Judgment on the Pleadings.

Counterclaim and Cross-Claim.

Third-Party Practice.

Amended and Supplemental Pleadings.

Pre-Trial Procedure; Formulating Issues.

Parties Plaintiff and Defendant; Capacity.

Joinder of Claims and Remedies.

Joinder of Persons Needed for Just Deter-
mination.

Permissive Joinder of Parties.

Misjoinder and Non-Joinder of Parties.

Interpleader.

Class Proceedings.

Derivative Proceedings by Shareholders.

Adversary Proceedings Relating to Unincor-
porated Associations.

Intervention.

Substitution of Parties.

General Provisions Governing Discovery.

Depositions Before Adversary Proceedings or
Pending Appeal.

Persons Before Whom Depositions May Be
Taken.

Stipulations Regarding Discovery Procedure.

Depositions Upon Oral Examination.

Deposition Upon Written Questions.

Use of Depositions in Adversary Proceedings.

Interrogatories to Parties.

Production of Documents and Things and
Entry Upon Land for Inspection and Other
Purposes.

Physical and Mental Examination of Persons.

Requests for Admission.

Failure to Make Discovery: Sanctions.

Assignment of Cases for Trial.

Dismissal of Adversary Proceedings.

Consolidation of Adversary Proceedings; Sep-
arate Trials.

Findings by the Court.

Judgments; Costs.

Default.

Summary Judgment.

Stay of Proceedings to Enforce a Judgment.

Seizure of Person or Property.

Injunctions.

Deposit in Court.

Offer of Judgment.

Execution.

Judgment for Specific Acts; Vesting Title.

Process in Behalf of and Against Persons Not
Parties.
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Rule
7087. Transfer of Adversary Proceeding.
PART VIII. APPEALS TO DISTRICT COURT OR
BANKRUPTCY APPELLATE PANEL

8001. Manner of Taking Appeal; Voluntary Dismis-
sal.

8002. Time for Filing Notice of Appeal.

8003. Leave to Appeal.

8004. Service of the Notice of Appeal.

8005. Stay Pending Appeal.

8006. Record and Issues on Appeal.

8007. Completion and Transmission of the Record;
Docketing of the Appeal.

8008. Filing and Service.

8009. Briefs and Appendix; Filing and Service.

8010. Form of Briefs; Length.

8011. Motions.

8012. Oral Argument.

8013. Disposition of Appeal; Weight Accorded
Bankruptcy Judge’s Findings of Fact.

8014. Costs.

8015. Motion for Rehearing.

8016. Duties of Clerk of District Court and Bank-
ruptcy Appellate Panel.

8017. Stay of Judgment of District Court or Bank-
ruptcy Appellate Panel.

8018. Rules by Circuit Councils and District Courts;
Procedure When There is No Controlling
Law.

8019. Suspension of Rules in Part VIII.

8020. Damages and Costs for Frivolous Appeal.

PART IX. GENERAL PROVISIONS

9001. General Definitions.

9002. Meanings of Words in the Federal Rules of
Civil Procedure When Applicable to Cases
under the Code.

9003. Prohibition of Ex Parte Contacts.

9004. General Requirements of Form.

9005. Harmless Error.

9006. Time.

9007. General Authority to Regulate Notices.

9008. Service or Notice by Publication.

9009. Forms.

9010. Representation and Appearances; Powers of
Attorney.

9011. Signing of Papers; Representations to the
Court; Sanctions; Verification and Copies of
Papers.

9012. Oaths and Affirmations.

9013. Motions: Form and Service.

9014. Contested Matters.

9015. Jury Trials.

9016. Subpoena.

9017. Evidence.

9018. Secret Confidential, Scandalous, or Defama-
tory Matter.

9019. Compromise and Arbitration.

9020. Contempt Proceedings.

9021. Entry of Judgment.

9022. Notice of Judgment or Order.

9023. New Trials; Amendment of Judgments.

9024. Relief from Judgment or Order.

9025. Security: Proceedings Against Sureties.

9026. Exceptions Unnecessary.

9027. Removal.

9028. Disability of a Judge.

9029. Local Bankruptcy Rules; Procedure When
There is No Controlling Law.

9030. Jurisdiction and Venue Unaffected.

9031. Masters Not Authorized.

9032. Effect of Amendment of Federal Rules of
Civil Procedure.

9033. Review of Proposed Findings of Fact and Con-
clusions of Law in Non-Core Proceedings.

9034. Transmittal of Pleadings, Motion Papers, Ob-
jections, and Other Papers to the United
States Trustee.

9035. Applicability of Rules in Judicial Districts in

Alabama and North Carolina.
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Rule 1001

Rule
9036. Notice by Electronic Transmission.
PART X. [ABROGATED]
OFFICIAL BANKRUPTCY FORMS

Form

1. Voluntary Petition.

2. Declaration under Penalty of Perjury on Be-
half of a Corporation or Partnership.

3. Application and Order to Pay Filing Fee in
Installments.

4. List of Creditors Holding 20 Largest Unse-
cured Claims.

5. Involuntary Petition.

6. Schedules.

7. Statement of Financial Affairs.

8. Chapter 7 Individual Debtor’s Statement of
Intention.

9. Notice of Commencement of Case under the
Bankruptcy Code, Meeting of Creditors, and
Deadlines.

10. Proof of Claim.

11A. General Power of Attorney.

11B. Special Power of Attorney.

12. Order and Notice for Hearing on Disclosure
Statement.

13. Order Approving Disclosure Statement and
Fixing Time for Filing Acceptances or Re-
jections of Plan, Combined with Notice
Thereof.

14. Ballot for Accepting or Rejecting a Plan.

15. Order Confirming Plan.

16A. Caption.

16B. Caption (Short Title).

16C. Caption of Complaint in Adversary Proceed-
ing Filed by a Debtor.

16D. Caption for Use in Adversary Proceeding
other than for a Complaint Filed by a Debt-
or.

17. Notice of Appeal.

18. Discharge of Debtor.

19. Certification and Signature of Non-Attorney
Bankruptcy Petition Preparer (See 11
U.S.C. §110).

20A. Notice of Motion or Objection.

20B. Notice of Objection to Claim.

BANKRUPTCY RULES

EFFECTIVE DATE; APPLICATION; SUPERSEDURE OF PRIOR
RULES; TRANSMISSION TO CONGRESS

Sections 2 to 4 of the Order of the Supreme Court,
dated Apr. 25, 1983, provided:

¢2. That the aforementioned Bankruptcy Rules shall
take effect on August 1, 1983, and shall be applicable to
proceedings then pending, except to the extent that in
the opinion of the court their application in a pending
proceeding would not be feasible or would work injus-
tice, in which event the former procedure applies.

‘3. That the Bankruptcy Rules, heretofore prescribed
by this Court, be, and they hereby are, superseded by
the new rules, effective August 1, 1983.

‘4. That the Chief Justice be, and he hereby is, au-
thorized to transmit these new Bankruptcy Rules to
the Congress in accordance with the provisions of Sec-
tion 2075 of Title 28, United States Code.”

Rule 1001. Scope of Rules and Forms; Short Title

The Bankruptcy Rules and Forms govern pro-
cedure in cases under title 11 of the United
States Code. The rules shall be cited as the Fed-
eral Rules of Bankruptcy Procedure and the
forms as the Official Bankruptcy Forms. These
rules shall be construed to secure the just,
speedy, and inexpensive determination of every
case and proceeding.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991.)



Rule 1002

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Section 247 of Public Law 95-598, 92 Stat. 2549 amend-
ed 28 U.S.C. §2075 by omitting the last sentence. The ef-
fect of the amendment is to require that procedural
rules promulgated pursuant to 28 U.S.C. §2075 be con-
sistent with the bankruptcy statute, both titles 11 and
28 U.S.C. Thus, although Rule 1001 sets forth the scope
of the bankruptcy rules and forms, any procedural mat-
ters contained in title 11 or 28 U.S.C. with respect to
cases filed under 11 U.S.C. would control. See 1 Collier,
Bankruptcy 13.04 [2][c] (156th ed. 1980).

28 U.S.C. §151 establishes a United States Bankruptcy
Court in each district as an adjunct to the district
court. This provision does not, however, become effec-
tive until April 1, 1984. Public Law 95-598, §402(b). From
October 1, 1979 through March 31, 1984, the courts of
bankruptcy as defined in §1(10) of the Bankruptcy Act,
and created in §2a of that Act continue to be the courts
of bankruptcy. Public Law 95-598, §404(a). From their
effective date these rules and forms are to be applicable
in cases filed under chapters 7, 9, 11 and 13 of title 11 re-
gardless of whether the court is established by the
Bankruptcy Act or by 28 U.S.C. §151. Rule 9001 contains
a broad and general definition of ‘‘bankruptcy court,”
“court” and ‘“‘United States Bankruptcy Court’ for this
purpose.

“Bankruptcy Code’” or ‘“‘Code’ as used in these rules
means title 11 of the United States Code, the codifica-
tion of the bankruptcy law. Public Law 95-598, §101. See
Rule 9001.

“Bankruptcy Act” as used in the notes to these rules
means the Bankruptcy Act of 1898 as amended which
was repealed by §401(a) of Public Law 95-598.

These rules apply to all cases filed under the Code ex-
cept as otherwise specifically stated.

The final sentence of the rule is derived from former
Bankruptcy Rule 903. The objective of ‘‘expeditious and
economical administration” of cases under the Code
has frequently been recognized by the courts to be ‘“‘a
chief purpose of the bankruptcy laws.” See Katchen v.
Landy, 382 U.S. 323, 328 (1966): Bailey v. Glover, 88 U.S. (21
Wall.) 342, 346-47 (1874): Ex parte Christy, 44 U.S. (3 How.)
292, 312-14, 320-22 (1845). The rule also incorporates the
wholesome mandate of the last sentence of Rule 1 of
the Federal Rules of Civil Procedure. 2 Moore, Federal
Practice §1.13 (2d ed. 1980); 4 Wright & Miller, Federal
Practice and Procedure-Civil §1029 (1969).

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Title I of the Bankruptcy Amendments and Federal
Judgeship Act of 1984, Pub. L. No. 98-353, 98 Stat. 333
(hereinafter the 1984 amendments), created a new bank-
ruptcy judicial system in which the role of the district
court was substantially increased. 28 U.S.C. §1334 con-
fers on the United States district courts original and
exclusive jurisdiction over all cases under title 11 of
the United States Code and original but not exclusive
jurisdiction over civil proceedings arising under title 11
and civil proceedings arising in or related to a case
under title 11.

Pursuant to 28 U.S.C. §157(a) the district court may
but need not refer cases and proceedings within the dis-
trict court’s jurisdiction to the bankruptcy judges for
the district. Judgments or orders of the bankruptcy
judges entered pursuant to 28 U.S.C. §157(b)(1) and (c)(2)
are subject to appellate review by the district courts or
bankruptcy appellate panels under 28 U.S.C. §158(a).

Rule 81(a)(1) F.R.Civ.P. provides that the civil rules
do not apply to proceedings in bankruptcy, except as
they may be made applicable by rules promulgated by
the Supreme Court, e.g., Part VII of these rules. This
amended Bankruptcy Rule 1001 makes the Bankruptcy
Rules applicable to cases and proceedings under title
11, whether before the district judges or the bankruptcy
judges of the district.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

The citation to these rules is amended to conform to
the citation form of the Federal Rules of Civil Proce-
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dure, Federal Rules of Appellate Procedure, and Fed-
eral Rules of Criminal Procedure.

PART I—COMMENCEMENT OF CASE; PRO-
CEEDINGS RELATING TO PETITION AND
ORDER FOR RELIEF

Rule 1002. Commencement of Case

(a) Petition

A petition commencing a case under the Code
shall be filed with the clerk.

(b) Transmission to United States Trustee

The clerk shall forthwith transmit to the
United States trustee a copy of the petition filed
pursuant to subdivision (a) of this rule.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Under §§301-303 of the Code, a voluntary or involun-
tary case is commenced by filing a petition with the
bankruptcy court. The voluntary petition may request
relief under chapter 7, 9, 11, or 13 whereas an involun-
tary petition may be filed only under chapter 7 or 11.
Section 109 of the Code specifies the types of debtors for
whom the different forms of relief are available and
§303(a) indicates the persons against whom involuntary
petitions may be filed.

The rule in subdivision (a) is in harmony with the
Code in that it requires the filing to be with the bank-
ruptcy court.

The number of copies of the petition to be filed is
specified in this rule but a local rule may require addi-
tional copies. This rule provides for filing sufficient
copies for the court’s files and for the trustee in a chap-
ter 7 or 13 case.

Official Form No. 1 may be used to seek relief volun-
tarily under any of the chapters. Only the original need
be signed and verified, but the copies must be con-
formed to the original. See Rules 1008 and 9011(c). As
provided in §362(a) of the Code, the filing of a petition
acts as a stay of certain acts and proceedings against
the debtor, property of the debtor, and property of the
estate.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Rules 1002(a), governing a voluntary petition, 1003(a),
governing an involuntary petition, and 1003(e), govern-
ing a petition in a case ancillary to a foreign proceed-
ing, are combined into this Rule 1002. If a bankruptcy
clerk has been appointed for the district, the petition
is filed with the bankruptcy clerk. Otherwise, the peti-
tion is filed with the clerk of the district court.

The elimination of the reference to the Official
Forms of the petition is not intended to change the
practice. Rule 9009 provides that the Official Forms
‘‘shall be observed and used” in cases and proceedings
under the Code.

Subdivision (b) which provided for the distribution of
copies of the petition to agencies of the United States
has been deleted. Some of these agencies no longer wish
to receive copies of the petition, while others not in-
cluded in subdivision (b) have now requested copies.
The Director of the Administrative Office will deter-
mine on an ongoing basis which government agencies
will be provided a copy of the petition.

The number of copies of a petition that must be filed
is a matter for local rule.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

Subdivision (b) is derived from Rule X-1002(a). The du-
ties of the United States trustee pursuant to the Code
and 28 U.S.C. §586(a) require that the United States
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trustee be apprised of the commencement of every case
under chapters 7, 11, 12 and 13 and this is most easily
accomplished by providing that office with a copy of
the petition. Although 28 U.S.C. §586(a) does not give
the United States trustee an administrative role in
chapter 9 cases, §1102 of the Code requires the United
States trustee to appoint committees and that section
is applicable in chapter 9 cases pursuant to §901(a). It
is therefore appropriate that the United States trustee
receive a copy of every chapter 9 petition.

Notwithstanding subdivision (b), pursuant to Rule
5005(b)(3), the clerk is not required to transmit a copy
of the petition to the United States trustee if the
United States trustee requests that it not be transmit-
ted. Many rules require the clerk to transmit a certain
document to the United States trustee, but Rule
5005(b)(3) relieves the clerk of that duty under this or
any other rule if the United States trustee requests
that such document not be transmitted.

Rule 1003. Involuntary Petition
(a) Transferor or Transferee of Claim

A transferor or transferee of a claim shall
annex to the original and each copy of the peti-
tion a copy of all documents evidencing the
transfer, whether transferred unconditionally,
for security, or otherwise, and a signed state-
ment that the claim was not transferred for the
purpose of commencing the case and setting
forth the consideration for and terms of the
transfer. An entity that has transferred or ac-
quired a claim for the purpose of commencing a
case for liquidation under chapter 7 or for reor-
ganization under chapter 11 shall not be a quali-
fied petitioner.

(b) Joinder of Petitioners After Filing

If the answer to an involuntary petition filed
by fewer than three creditors avers the exist-
ence of 12 or more creditors, the debtor shall file
with the answer a list of all creditors with their
addresses, a brief statement of the nature of
their claims, and the amounts thereof. If it ap-
pears that there are 12 or more creditors as pro-
vided in §303(b) of the Code, the court shall af-
ford a reasonable opportunity for other creditors
to join in the petition before a hearing is held
thereon.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.)
NOTES OF ADVISORY COMMITTEE ON RULES—1983

Subdivision (a). Official Form No. 11 (Involuntary
Case: Creditors’ Petition), is prescribed for use by peti-
tioning creditors to have a debtor’s assets liquidated
under chapter 7 of the Code or the business reorganized
under chapter 11. It contains the required allegations
as specified in §303(b) of the Code. Official Form 12 is
prescribed for use by fewer than all the general part-
ners to obtain relief for the partnership as governed by
§303(b)(3) of the Code and Rule 1004(b).

Although the number of copies to be filed is specified
in Rule 1002, a local rule may require additional copies.

Only the original need be signed and verified, but the
copies must be conformed to the original. See Rules
1008 and 9011(c). The petition must be filed with the
bankruptcy court. This provision implements §303(b)
which provides that an involuntary case is commenced
by filing the petition with the court.

As provided in §362 of the Code, the filing of the peti-
tion acts as a stay of certain acts and proceedings
against the debtor, the debtor’s property and property
of the estate.

Subdivision (c) retains the explicitness of former
Bankruptcy Rule 104(d) that a transfer of a claim for
the purpose of commencing a case under the Code is a
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Rule 1004

ground for disqualification of a party to the transfer as
a petitioner.

Section 303(b) ‘“‘is not intended to overrule Bank-
ruptcy Rule 104(d), which places certain restrictions on
the transfer of claims for the purpose of commencing
an involuntary case.”” House Report No. 95-595, 95th
Cong., 1st Sess. (1977) 322; Senate Report No. 95-989, 95th
Cong., 2d Sess. (1978) 33.

The subdivision requires disclosure of any transfer of
the petitioner’s claim as well as a transfer to the peti-
tioner and applies to transfers for security as well as
unconditional transfers, Cf. In re 69th & Crandon Bldg.
Corp., 97 F.2d 392, 395 (7th Cir.), cert. denied, 305 U.S. 629
(1938), recognizing the right of a creditor to sign a
bankruptcy petition notwithstanding a prior assign-
ment of his claim for the purpose of security. This rule
does not, however, qualify the requirement of §303(b)(1)
that a petitioning creditor must have a claim not con-
tingent as to liability.

Subdivision (d). Section 303(c) of the Code permits a
creditor to join in the petition at any time before the
case is dismissed or relief is ordered. While this rule
does not require the court to give all creditors notice
of the petition, the list of creditors filed by the debtor
affords a petitioner the information needed to enable
him to give notice for the purpose of obtaining the co-
petitioners required to make the petition sufficient.
After a reasonable opportunity has been afforded other
creditors to join in an involuntary petition, the hearing
on the petition should be held without further delay.

Subdivision (e). This subdivision implements §304. A
petition for relief under §304 may only be filed by a for-
eign representative who is defined in §101(20) generally
as a representative of an estate in a foreign proceeding.
The term ‘‘foreign proceeding’’ is defined in §101(19).

Section 304(b) permits a petition filed thereunder to
be contested by a party in interest. Subdivision (e)(2)
therefore requires that the summons and petition be
served on any person against whom the relief permitted
by §304(b) is sought as well as on any other party the
court may direct.

The rules applicable to the procedure when an invol-
untary petition is filed are made applicable generally
when a case ancillary to a foreign proceeding is com-
menced. These rules include Rule 1010 with respect to
issuance and service of a summons, Rule 1011 concern-
ing responsive pleadings and motions, and Rule 1018
which makes various rules in Part VII applicable in
proceedings on contested petitions.

The venue for a case ancillary to a foreign proceeding
is provided in 28 U.S.C. §1474.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

The subject matter of subdivisions (a), (b), and (e) has
been incorporated in Rules 1002, 1010, 1011, and 1018.

Rule 1004. Involuntary Petition Against a Part-
nership

After filing of an involuntary petition under
§303(b)(3) of the Code, (1) the petitioning part-
ners or other petitioners shall promptly send to
or serve on each general partner who is not a pe-
titioner a copy of the petition; and (2) the clerk
shall promptly issue a summons for service on
each general partner who is not a petitioner.
Rule 1010 applies to the form and service of the
summons.

(As amended Apr. 29, 2002, eff. Dec. 1, 2002.)
NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is adapted from former Bankruptcy Rule 105
and complements §§301 and 303(b)(3) of the Code.

Subdivision (a) specifies that while all general part-
ners must consent to the filing of a voluntary petition,
it is not necessary that they all execute the petition.
It may be executed and filed on behalf of the partner-
ship by fewer than all.
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Subdivision (b) implements §303(b)(3) of the Code
which provides that an involuntary petition may be
filed by fewer than all the general partners or, when all
the general partners are debtors, by a general partner,
trustee of the partner or creditors of the partnership.
Rule 1010, which governs service of a petition and sum-
mons in an involuntary case, specifies the time and
mode of service on the partnership. When a petition is
filed against a partnership under §303(b)(3), this rule re-
quires an additional service on the nonfiling general
partners. It is the purpose of this subdivision to protect
the interests of the nonpetitioning partners and the
partnership.

COMMITTEE NOTES ON RULES—2002 AMENDMENT

Section 303(b)(3)(A) of the Code provides that fewer
than all of the general partners in a partnership may
commence an involuntary case against the partnership.
There is no counterpart provision in the Code setting
out the manner in which a partnership commences a
voluntary case. The Supreme Court has held in the cor-
porate context that applicable nonbankruptcy law de-
termines whether authority exists for a particular
debtor to commence a bankruptcy case. See Price v.
Gurney, 324 U.S. 100 (1945). The lower courts have fol-
lowed this rule in the partnership context as well. See,
e.g., Jolly v. Pittore, 170 B.R. 793 (S.D.N.Y. 1994); Union
Planters National Bank v. Hunters Horn Associates, 158
B.R. 729 (Bankr. M.D. Tenn. 1993); In re Channel 64 Joint
Venture, 61 B.R. 255 (Bankr. S.D. Oh. 1986). Rule 1004(a)
could be construed as requiring the consent of all of the
general partners to the filing of a voluntary petition,
even if fewer than all of the general partners would
have the authority under applicable nonbankruptcy
law to commence a bankruptcy case for the partner-
ship. Since this is a matter of substantive law beyond
the scope of these rules, Rule 1004(a) is deleted as is the
designation of subdivision (b).

The rule is retitled to reflect that it applies only to
involuntary petitions filed against partnerships.

Changes Made After Publication and Comments. No
changes since publication.

Rule 1004.1. Petition for an Infant or Incom-
petent Person

If an infant or incompetent person has a rep-
resentative, including a general guardian, com-
mittee, conservator, or similar fiduciary, the
representative may file a voluntary petition on
behalf of the infant or incompetent person. An
infant or incompetent person who does not have
a duly appointed representative may file a vol-
untary petition by next friend or guardian ad
litem. The court shall appoint a guardian ad
litem for an infant or incompetent person who is
a debtor and is not otherwise represented or
shall make any other order to protect the infant
or incompetent debtor.

(Added Apr. 29, 2002, eff. Dec. 1, 2002.)
COMMITTEE NOTES ON RULES—2002 AMENDMENT

This rule is derived from Rule 17(c) F.R. Civ. P. It
does not address the commencement of a case filed on
behalf of a missing person. See, e.g., In re King, 234 B.R.
515 (Bankr. D.N.M. 1999)

Changes Made After Publication and Comments. No
changes were made.

Rule 1005. Caption of Petition

The caption of a petition commencing a case
under the Code shall contain the name of the
court, the title of the case, and the docket num-
ber. The title of the case shall include the name,
social security number and employer’s tax iden-
tification number of the debtor and all other
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names used by the debtor within six years before
filing the petition. If the petition is not filed by
the debtor, it shall include all names used by
the debtor which are known to petitioners.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

The title of the case should include all names used by
the debtor, such as trade names, former married names
and maiden name. See also Official Form No. 1 and the
Advisory Committee Note to that Form. Additional
names of the debtor are also required to appear in the
caption of each notice to creditors. See Rule 2002(m).

Rule 1006. Filing Fee

(a) General Requirement

Every petition shall be accompanied by the fil-
ing fee except as provided in subdivision (b) of
this rule. For the purpose of this rule, ‘‘filing
fee’” means the filing fee prescribed by 28 U.S.C.
§1930(a)(1)-(a)(b) and any other fee prescribed by
the Judicial Conference of the United States
under 28 U.S.C. §1930(b) that is payable to the
clerk upon the commencement of a case under
the Code.

(b) Payment of Filing Fee in Installments

(1) Application for Permission to Pay Filing Fee
in Installments. A voluntary petition by an indi-
vidual shall be accepted for filing if accom-
panied by the debtor’s signed application stating
that the debtor is unable to pay the filing fee ex-
cept in installments. The application shall state
the proposed terms of the installment payments
and that the applicant has neither paid any
money nor transferred any property to an attor-
ney for services in connection with the case.

(2) Action on Application. Prior to the meeting
of creditors, the court may order the filing fee
paid to the clerk or grant leave to pay in install-
ments and fix the number, amount and dates of
payment. The number of installments shall not
exceed four, and the final installment shall be
payable not later than 120 days after filing the
petition. For cause shown, the court may extend
the time of any installment, provided the last
installment is paid not later than 180 days after
filing the petition.

(3) Postponement of Attorney’s Fees. The filing
fee must be paid in full before the debtor or
chapter 13 trustee may pay an attorney or any
other person who renders services to the debtor
in connection with the case.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
23, 1996, eff. Dec. 1, 1996.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

28 U.S.C. §1930 specifies the filing fees for petitions
under chapters 7, 9, 11 and 13 of the Code. It also per-
mits the payment in installments by individual debt-
ors.

Subdivision (b) is adapted from former Bankruptcy
Rule 107. The administrative cost of installments in ex-
cess of four is disproportionate to the benefits con-
ferred. Prolonging the period beyond 180 days after the
commencement of the case causes undesirable delays in
administration. Paragraph (2) accordingly continues
the imposition of a maximum of four on the number of
installments and retains the maximum period of in-
stallment payments allowable on an original applica-
tion at 120 days. Only in extraordinary cases should it
be necessary to give an applicant an extension beyond
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the four months. The requirement of paragraph (3) that
filing fees be paid in full before the debtor may pay an
attorney for services in connection with the case codi-
fies the rule declared in In re Latham, 271 Fed. 538
(N.D.N.Y. 1921), and In re Darr, 232 Fed. 415 (N.D. Cal.
1916).

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT
Subdivision (b)(3) is expanded to prohibit payments by
the debtor or the chapter 13 trustee not only to attor-
neys but to any person who renders services to the
debtor in connection with the case.

NOTES OF ADVISORY COMMITTEE ON RULES—1996
AMENDMENT

The Judicial Conference prescribes miscellaneous
fees pursuant to 28 U.S.C. §1930(b). In 1992, a $30 mis-
cellaneous administrative fee was prescribed for all
chapter 7 and chapter 13 cases. The Judicial Conference
fee schedule was amended in 1993 to provide that an in-
dividual debtor may pay this fee in installments.

Subdivision (a) of this rule is amended to clarify that
every petition must be accompanied by any fee pre-
scribed under 28 U.S.C. §1930(b) that is required to be
paid when a petition is filed, as well as the filing fee
prescribed by 28 U.S.C. §1930(a). By defining ‘‘filing fee”’
to include Judicial Conference fees, the procedures set
forth in subdivision (b) for paying the filing fee in in-
stallments will also apply with respect to any Judicial
Conference fee required to be paid at the commence-
ment of the case.

GAP Report on Rule 1006. No changes since publica-
tion, except for a stylistic change in subdivision (a).

Rule 1007. Lists, Schedules and Statements; Time
Limits
(a) List of Creditors and Equity Security Holders

(1) Voluntary Case. In a voluntary case, the
debtor shall file with the petition a list contain-
ing the name and address of each creditor unless
the petition is accompanied by a schedule of li-
abilities.

(2) Involuntary Case. In an involuntary case,
the debtor shall file within 15 days after entry of
the order for relief, a list containing the name
and address of each creditor unless a schedule of
liabilities has been filed.

(3) Equity Security Holders. In a chapter 11 reor-
ganization case, unless the court orders other-
wise, the debtor shall file within 15 days after
entry of the order for relief a list of the debtor’s
equity security holders of each class showing
the number and kind of interests registered in
the name of each holder, and the last known ad-
dress or place of business of each holder.

(4) Extension of Time. Any extension of time for
the filing of the lists required by this subdivi-
sion may be granted only on motion for cause
shown and on notice to the United States trust-
ee and to any trustee, committee elected pursu-
ant to § 705 or appointed pursuant to §1102 of the
Code, or other party as the court may direct.

(b) Schedules and Statements Required

(1) Except in a chapter 9 municipality case,
the debtor, unless the court orders otherwise,
shall file schedules of assets and liabilities, a
schedule of current income and expenditures, a
schedule of executory contracts and unexpired
leases, and a statement of financial affairs, pre-
pared as prescribed by the appropriate Official
Forms.

(2) An individual debtor in a chapter 7 case
shall file a statement of intention as required by
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§521(2) of the Code, prepared as prescribed by the
appropriate Official Form. A copy of the state-
ment of intention shall be served on the trustee
and the creditors named in the statement on or
before the filing of the statement.

(¢) Time Limits

The schedules and statements, other than the
statement of intention, shall be filed with the
petition in a voluntary case, or if the petition is
accompanied by a list of all the debtor’s credi-
tors and their addresses, within 15 days there-
after, except as otherwise provided in subdivi-
sions (d), (e), and (h) of this rule. In an involun-
tary case the schedules and statements, other
than the statement of intention, shall be filed
by the debtor within 15 days after entry of the
order for relief. Schedules and statements filed
prior to the conversion of a case to another
chapter shall be deemed filed in the converted
case unless the court directs otherwise. Any ex-
tension of time for the filing of the schedules
and statements may be granted only on motion
for cause shown and on notice to the United
States trustee and to any committee elected
under §705 or appointed under §1102 of the Code,
trustee, examiner, or other party as the court
may direct. Notice of an extension shall be given
to the United States trustee and to any commit-
tee, trustee, or other party as the court may di-
rect.

(d) List of 20 Largest Creditors in Chapter 9 Mu-
nicipality Case or Chapter 11 Reorganization
Case

In addition to the list required by subdivision
(a) of this rule, a debtor in a chapter 9 munici-
pality case or a debtor in a voluntary chapter 11
reorganization case shall file with the petition a
list containing the name, address and claim of
the creditors that hold the 20 largest unsecured
claims, excluding insiders, as prescribed by the
appropriate Official Form. In an involuntary
chapter 11 reorganization case, such list shall be
filed by the debtor within 2 days after entry of
the order for relief under §303(h) of the Code.

(e) List in Chapter 9 Municipality Cases

The list required by subdivision (a) of this rule
shall be filed by the debtor in a chapter 9 mu-
nicipality case within such time as the court
shall fix. If a proposed plan requires a revision of
assessments so that the proportion of special as-
sessments or special taxes to be assessed against
some real property will be different from the
proportion in effect at the date the petition is
filed, the debtor shall also file a list showing the
name and address of each known holder of title,
legal or equitable, to real property adversely af-
fected. On motion for cause shown, the court
may modify the requirements of this subdivision
and subdivision (a) of this rule.

(f) [Abrogated]

(g) Partnership and Partners

The general partners of a debtor partnership
shall prepare and file the schedules of the assets
and liabilities, schedule of current income and
expenditures, schedule of executory contracts
and unexpired leases, and statement of financial
affairs of the partnership. The court may order
any general partner to file a statement of per-
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sonal assets and liabilities within such time as
the court may fix.
(h) Interests Acquired or Arising After Petition

If, as provided by §541(a)(5) of the Code, the
debtor acquires or becomes entitled to acquire
any interest in property, the debtor shall within
10 days after the information comes to the debt-
or’s knowledge or within such further time the
court may allow, file a supplemental schedule in
the chapter 7 liquidation case, chapter 11 reorga-
nization case, chapter 12 family farmer’s debt
adjustment case, or chapter 13 individual debt
adjustment case. If any of the property required
to be reported under this subdivision is claimed
by the debtor as exempt, the debtor shall claim
the exemptions in the supplemental schedule.
The duty to file a supplemental schedule in ac-
cordance with this subdivision continues not-
withstanding the closing of the case, except that
the schedule need not be filed in a chapter 11,
chapter 12, or chapter 13 case with respect to
property acquired after entry of the order con-
firming a chapter 11 plan or discharging the
debtor in a chapter 12 or chapter 13 case.

(i) Disclosure of List of Security Holders

After notice and hearing and for cause shown,
the court may direct an entity other than the
debtor or trustee to disclose any list of security
holders of the debtor in its possession or under
its control, indicating the name, address and se-
curity held by any of them. The entity possess-
ing this list may be required either to produce
the list or a true copy thereof, or permit inspec-
tion or copying, or otherwise disclose the infor-
mation contained on the list.

(j) Impounding of Lists

On motion of a party in interest and for cause
shown the court may direct the impounding of
the lists filed under this rule, and may refuse to
permit inspection by any entity. The court may
permit inspection or use of the lists, however,
by any party in interest on terms prescribed by
the court.

(k) Preparation of List, Schedules, or Statements
on Default of Debtor

If a list, schedule, or statement, other than a
statement of intention, is not prepared and filed
as required by this rule, the court may order the
trustee, a petitioning creditor, committee, or
other party to prepare and file any of these pa-
pers within a time fixed by the court. The court
may approve reimbursement of the cost incurred
in complying with such an order as an adminis-
trative expense.

(1) Transmission to United States Trustee

The clerk shall forthwith transmit to the
United States trustee a copy of every list, sched-
ule, and statement filed pursuant to subdivision
(a)(1), (a)(2), (b), (d), or (h) of this rule.

(m) Infants and Incompetent Persons

If the debtor knows that a person on the list
of creditors or schedules is an infant or incom-
petent person, the debtor also shall include the
name, address, and legal relationship of any per-
son upon whom process would be served in an
adversary proceeding against the infant or in-
competent person in accordance with Rule
7004(b)(2).

TITLE 11, APPENDIX—BANKRUPTCY RULES

Page 8

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991; Apr. 23, 1996, eff. Dec. 1,
1996; Apr. 23, 2001, eff. Dec. 1, 2001.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is an adaptation of former Rules 108, 8-106,
10-108 and 11-11. As specified in the rule, it is applicable
in all types of cases filed under the Code.

Subdivision (a) requires at least a list of creditors
with their names and addresses to be filed with the pe-
tition. This list is needed for notice of the meeting of
creditors (Rule 2002) and notice of the order for relief
(§342 of the Code). The list will also serve to meet the
requirements of §521(1) of the Code. Subdivision (a) rec-
ognizes that it may be impossible to file the schedules
required by §521(1) and subdivision (b) of the rule at the
time the petition is filed but in order for the case to
proceed expeditiously and efficiently it is necessary
that the clerk have the names and addresses of credi-
tors. It should be noted that subdivision (d) of the rule
requires a special list of the 20 largest unsecured credi-
tors in chapter 9 and 11 cases. That list is for the pur-
pose of selecting a committee of unsecured creditors.

Subdivision (b) is derived from former Rule 11-11 and
conforms with §521. This subdivision indicates the
forms to be used. The court may dispense with the fil-
ing of schedules and the statement of affairs pursuant
to §521.

Subdivisions (c) and (f) specify the time periods for fil-
ing the papers required by the rule as well as the num-
ber of copies. The provisions dealing with an involun-
tary case are derived from former Bankruptcy Rule 108.
Under the Code, a chapter 11 case may be commenced
by an involuntary petition (§303(a)), whereas under the
Act, a Chapter XI case could have been commenced
only by a voluntary petition. A motion for an extension
of time to file the schedules and statements is required
to be made on notice to parties, as the court may di-
rect, including a creditors’ committee if one has been
appointed under §1102 of the Code and a trustee or ex-
aminer if one has been appointed pursuant to §1104 of
the Code. Although written notice is preferable, it is
not required by the rule; in proper circumstances the
notice may be by telephone or otherwise.

Subdivision (d) is new and requires that a list of the
20 largest unsecured creditors, excluding insiders as de-
fined in §101(25) of the Code, be filed with the petition.
The court, pursuant to §1102 of the Code, is required to
appoint a committee of unsecured creditors as soon as
practicable after the order for relief. That committee
generally is to consist of the seven largest unsecured
creditors who are willing to serve. The list should, as
indicated on Official Form No. 9, specify 